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" Amendment to ZBA Administrative Appeal from a Planning Board Deci
Interpreting Zoning Ordinance (or its Spirit)
During Site Plan Review Hearing 5/10/23

(ZBA Copy)

This amendment adds applicants to the appeal filed Friday 5/26/23. 1/ we will now pay
the notification fees for these applicants as well as for the property owner since the
property owner is not the applicant herein. Also added are a couple more signatures to
the signed statement by neighbors as to property values, etc. (See Appendix 1, more
applicants for notification & Appendix 2, more signers to property value statement.)

Copies of both Draft and Approved Minutes from the hearing 5/10/23 are added (see
Appendix 3). The issue to be decided is if the use of a Federal Firearms Licensed gun
dealer (rather than a hobby not needing any license or local business permit) is expressly
permitted by the definition of Home Occupation in the Ordinance, and if not, whether it
then is prohibited in the R / A zone, which zone includes our neighborhood. The gun
dealer applicant would then have to apply for a variance to pursue the matter. (See
Appendix 4, 15 Loughlin, NH Practice, Land Use Planning and Zoning, 2022
supplement, section 6.02, p. 19, citing Harborside Assocs. V City of Portsmouth 163 NH
439, “... the Court will not give deference to a land use board’s interpretation if it is
contrary to the express statutory language.”).

The ZBA considers this issue “de novo”, and can decide this appeal as if from the time
when the Zoning Compliance Officer first permitted the application to go to Planning,
not Zoning, but before Planning could hear it. (See Appendix 3, 15 Loughlin, NH
Practice, Land Use Plannning and Zoning, 2022 supplement, section 33.02, p.109,
footnote 10, citing Ouellette v. Town of Kingston 157 NH 604, “the proper standard of
review by a zoning board of adjustment on all administrative appeals is de novo. The
ZBA does not give deference to the decision of the administrative official (including
HDC and planning board) in making its determination.”).

The law on appeals from the Planning Board is now bifurcated. The fork on any
interpretation of the Ordinance is appealed to the ZBA. The fork on an appeal from the
site plan hearing on the merits, which was not on the merits but only on what conditions
to impose, is to be appealed to Superior Court. The attorney used by the Planning Board
may have to appear & represent them in court. If the ZBA wants a legal opinion beyond
the plain language of the Ordinance, I / we request that a different attorney be consulted
to avoid a conflict of interest.



As with “standing to sue” in court, applicants on appeal to the ZBA are asked to show
they are aggrieved, or as the ZBA appeal form requests, to say how our property is
affected. The signed statement by neighbors in the appeal addresses this. More on this
is in the appeal’s Statement of the Case because it is hard to differentiate between how
we are affected & aggrieved and how this business use should not be permitted here.

As was submitted to Epsom Police Dept., a copy (with some redactions by Epsom PD)
of Dusty Inc.’s Application for Federal Firearms License, type 01 (sales & gunsmithing)
and 07 (manufacturing of firearms), is included (in Appendix 6). It is signed by Steven
Rhodes (Dusty Inc., director) on 1/30/23 certifying zoning compliance at the residence
address that is the subject of this appeal. On Thursday 6/1/23, Megan in the town office
told Rob Topik that no permit has issued yet for this business. This signature 1/30/23 is
before the business inquiry meeting with the Planning Board on 3/8/23 and also before
the hearing on 5/10/23.

Some history of this case can be seen from emails by Rob Topik to Cheryl (BOS Chair

& Rep to PB), to S. Rhodes (applicant), to Scott (Justin) (ZCO), and to Kathy (PB Chair)
(see Appendix 7). Also see Rob Topik’s filed ZBA appeal from the ZCO’s steering of
this application to Planning, not Zoning. While disagreeing with the ZCO on whether it
was appealable at this stage, (which then would have made a Planning Board hearing on
the merits not ripe to be held), the appeal came up short anyways because only one copy,
not two, was filed at the time. (See Appendix 8).

On the last page of the Statement of the Case are some case references. The reference to
spot zoning should refer to 15 Loughlin, NH Practice, Land Use Planning and Zoning,
section 2.17, p. 52 (see Appendix 9). The reference to accessory uses should refer to 15
Loughlin, NH Practice, Land Use Planning and Zoning, section 9.03. p. 29, and citing
on p. 30, 167 NH 745 (see Appendix 10). The references to construction (interpretation)
of zoning ordinances should refer to 15 Loughlin, NH Practice, Land Use Planning and
Zoning, section 6.01, pgs. 114-117 (see Appendix 11).

Long story short, this case can simply be decided on the plain and express language of
the definition of Home Occupation, along with Article 111, General Provisions, K. Home
Occupations # 1. referring back to the definition of Home Occupation, and lastly to
Article VII Conflicting Provisions which imposes the greater restriction. After the vote
on application completeness, the Planning Board’s 4-3 vote was taken before opening up
the hearing to accept both oral and written testimony, the timing of which vote blocked
such testimony from being considered on the merits, and the timing of which vote was
contrary to their own rules for public hearings (see Appendix 12). In this case (with no
regional impact) their rules only allow for the vote on application completeness (#4.)
before opening up the hearing on the merits for public comm nts Thank you for your

attention to this matter. ;MW (9/5-/2 2 j \ 7@"{



Additional Applicants to Application for Appeal to the Epsom Zoning Board of Adjustment

The following individuals respectfully request to add their names on the appeal to the Epsom ZBA
roncerning the property recorded at the Merrimack county registry of deeds in book# 3760, page

183 and is identified on Epsom Tax Map# R1, Lot#30, Sub-lot#26. Owned by Steven & Patricia
Rhodes 61 Lena Lane.

Name__ \Oxe D s &£ 7< /80

Address_ / ~Z %({“\T'Lw&a BiF Lot |2\ 2e-7
Telephone# Lo R-724-%¥979 Email _ Do fers € MR ¢ iy o 56 T
Signaturerz__g'—/) ST & e Mo.a-é, z3
1
Name < Jment | (Mo L 5-e2 =05
Address_ /A [ poa 1) Lot €\ DO -C\

Telephone #, 5\ 1~ A%~ <674 Email @wmi\ﬁhg}@j Smn’s \o

Signature

Name QQA\:’& W ‘thk\“\ﬁ b d((\df

~ddress 51 Lepg Lo Lot# ()\O\G)L‘f

Telephone #_(~(1 -N36~F ) E\mﬂail &CﬁO %\Q{"SO@ R0\ g
Signature fiﬁ@w i\)\\l, A

Name V\Qtj[\A /'EWO o 6\9\(1 ‘9{3
Address bfé LL’M\ (i Lot# 2)0' ;9‘
Telephone # LJC; '“\63‘3% Email V\‘Ci'%@f?{@émwl (o

Signature \'4> Z0AMl__

Name

Address Lot#

Telephone # Email

Signature

Thank you for your consideration in this matter.



the residential character of the neighborhood and district will more likely than not
become more and more commercial in character, as the conditions placed on such
a business are also more likely than not to become less and less restrictive as well.

If the line between residential and commercial districts cannot be held strong: by
the definition of Home Occupation in the Ordinance, then the line will be diluted,
smeared and blurred, as will the districts themselves. This is contrary to why the
preamble in the Ordinance supports the reasons for having different zoning
districts in the first (1%) place. The spirit in the preamble to promote the general
welfare, etc., is linked to the very letter and plain language of the definition of
Home Occupation. This same spirit is now being twisted by the Planning Board’s
4 to 3 vote to disregard that controlling plain language. This is tantamount to

obtaining a zoning amendment, not by the prescribed method, but under color of
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Town of Epsom Planning Board
May 10, 2023 DRAFT

TOWN OF EPSOM
PLANNING BOARD MEETING
Epsom Bible Church Meeting Room, 398 Black Hall Road, Epsom
May 10, 2023, 6:30PM

PRESENT

Kathy DesRoches. Chair

Bob McKechnie. Vice Chair

Cheryl Gilpatrick, Board of Selectmen Representative
Betsy Bosiak. Member

Miriam Cahill-Yeaton. Member

David Goulet. Member

Sean Heichlinger. Alternate Member

Dan McGuire. Member

ALSO PRESENT

Jennifer Riel. Recording Secretary 28 Ann Mulligan. resident
Justin Guth, Zoning Compliance Officer 29 Karen Goulet. resident
Ricky Harrison. resident 30 Derek O’Connell. resident
Rob Topik. resident 31 Christina O'Connell, resident
Barb Lizon. resident 32 Caitlen Hutson. resident
Kay Kilian. resident 33 Shania Lee, resident
David Kilian, resident 34 Steven Rhodes, applicant
Bill Lang. resident 35 Patricia Rhodes. applicant
Josh Young. resident 36 Virginia Drew. resident
Penny Young. resident 37 Chris Jakes. resident

Bill Achessa. resident 38 John Tucker. resident
CALL TO ORDER

Chair DesRoches called the meeting to order at 6:38PM.

Chair DesRoches asked Mr. Heichlinger to sit on the Board for this meeting in Mr. Goulet’s
absence.

AGENDA REVIEW
Mr. McGuire added review of the Zoning Atlas.

Ms. Gilpatrick motioned to accept the agenda as amended. Mr. McGuire seconded the
motion. Motion passed, 7-0-0.

NEW BUSINESS
Inquiry
Inquiry: Ricky Harrison, 1778 Dover Road, U3-83
Mr. Harrison presented photographs of his property for review by the Board. He stated they are
building a house with an attached dwelling unit for his parents: he stated he owns a paving
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Town of Epsom Planning Board
May 10, 2023 DRAFT

State of New Hampshire Zoning Atlas

Mr. McGuire stated a group at St. Anslem College conducted a project on zoning around the
State of New Hampshire: the Board reviewed a summary of the data collected. He stated all the
information is online and interactive and explained its part of a larger nationwide project.

Public Hearing- 7:15
_ Steven & Patricia Rhodes, 61 Lena Lane. R1-30)

The Board reviewed the application for completeness.

Chair DesRoches stated the public hearing was posted on the Town website and at the Post
Oftice: all but one abutter notice return receipt was received.

Ms. Gilpatrick made a motion to accept the application as complete. Vice Chair
McKechnie seconded the motion. Motion passed, 7-0-0.

Ms. Cahill-Yeaton read the public notice into the record:

Notice is hereby given in accordance with RS4 676:4 & 675:7 that an application for a Site Plan
Revieve submitted by Steven Rhodes & Patricia Rhodes, 61 Lena Lane, Map and Lot No. R0 -
30-26 will be submitted to the Planning Board on May 10, 2023, ar 7:15 PM at the Epsom Bible
Church, 398 Black Hall Rd, during a regular meeting of the Board. Upon a finding by the Board
that the application meets the submission requirements of the Subdivision and Site Plan Review
Regulations, the Board will vote to uccept the application as complete, and « public hearing on
the merits of the proposal will follow immediately. Should a decision not he reached at the
public hearing. this application will stay on the Planning Board agenda until such time as it is
cither approved or disapproved. Anyone needing assistance in attending this meeting should
contact the Selectmen’s Olffice one week prior to the scheduled date.

Vice Chair McKechnie stated before opening the public hearing. the Board needs to determine
whether this is a permitted use as an in-home occupation.

Chair DesRoches stated per the zoning map. this property is located in a residential area: retail
business is not permitted: however an in-home business is permitted.

Mr. Rhodes stated the proposed business is for selling sporting goods via the internet or at a trade
show. There will be no sale of items at their home. Ms. Rhodes stated no one will be coming to
the home for pick up as all orders will be shipped. with the exception. if a customer chooses a
Federal Firearms licensed transfer. Chair DesRoches asked if they can take themselves of the list.
Mr. Rhodes stated they will not advertise the service, but they can’t take themselves off the list.
however they can choose not to accept the appointment. He stated the federal ATF puts their
information on a list. but they will not be advertising themselves as a preferred vendor. Mr.
Rhodes stated it would be a rare occasion where someone would come to the house to pick up an
1em.
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Town of Epsom Planning Board
May 10, 2023 DRAFT

Mr. Rhodes explained their reasoning for not wanting a lot of customers coming to their home.
noting his wife deals with a lot of allergy issues so they can’t allow just anyone to enter their
home as it can be life-threatening: they will be extremely selective who they allow to have
appointments. Ms. Gilpatrick explained any approval by the Board for the site plan. goes with
the property not the owners. Ms. Rhodes stated the previous property owner ran a cabinet
business out of the home.

Mr. Guth stated the occupations listed in the Zoning Ordinance would have at least a minimal
amount of traffic: he stated he believes the application by the Rhodes would be minimal as well.

Ms. Cahill-Yeaton noted this is a cluster-residential development so therefore it is residential and
doesn’t believe any business should be permitted.

Mr. McGuire motioned that this application is for a home occupation. Ms. Gilpatrick
seconded the motion. Roll Call: Ms. Bosiak-no; Ms. Cahill-Yeaton-no; Chair DesRoches-
no; Mr. McKechnie-aye; Ms. Gilpatrick-aye; Mr. McGuire-aye; Mr. Heichlinger -ave.
Motion passed, 4-3-0.

Chair DesRoches asked if the Board believes there is regional impact. The Board agreed there is
no regional impact.

Ms. Gilpatrick motioned that there is no regional impact. Mr. McGuire seconded the
motion. Motion passed, 7-0-0.

Chair DesRoches opened the public hearing at 7:39PM.

Mr. Rhodes outlined their intentions to start a small business selling sporting goods and other
items. which includes firearms. All of the items they intend to sell will be sold via a website or at
a trade show. flea market or the like. There will be no over the counter sales form the residents.
Those items will be sent to the purchasers chosen Federal Firearms License. There will be more
pick up of items from residents. Mr. Rhodes stated if a warehouse doesn’t agree to drop-ship.
they won’t sell the item. He stated there will be no manufacturing. reloading. or selling
ammunition. No discharging of firearms on the property. excluding self-defense. Mr. Rhodes
stated they don’t want a high volume of traffic to their residence for many reasons although UPS
and Fed Ex may visit once per day.

Mr. Goulet joined the meeting at 7:43PM and stated he is an abutter so would be recusing
himself for this public hearing.

Mr. McKechnie asked for public comment from abutters in favor of the application.
Caitlen Hutson. abutter, stated she is in favor of anyv entrepreneurial venture: she stated she is the
next-door neighbor and she and the Rhodes each have 3-6 acre lots. while the other lots in the

cluster development have one acre. Ms. Hutson stated she has small children at home but has no
concerns and 1s not opposed to the business.
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Town of Epsom Planning Board
May 10, 2023 DRAFT

Chair DesRoches reiterated this public hearing is for the merits of a home occupation and the
Board has already voted that this is a home occupation.

David Kilian, resident. Spring Street. stated he has a hard time with opening a retail store: he
doesn’t care of its online or occasional customers to the home: he stated once this permit is
granted. and a customer is allowed to come to the residence. it is a retail sale. He stated the area
is residential and there is a lot of foot traftic in the neighborhood. and they don’t want a lot of
delivery trucks speeding through the area. Mr. Killion stated the product doesn’t matter to him.
but he is opposed to the fact is that a retail business is being proposed and he doesn’t want to see
the neighborhood changed. He stated he is retired military and doesn’t have a problem with guns.
but his concern is in the changes to the area.

Kay Kilian, resident. stated she is concerned for the safety of their neighborhood. and they don’t
want to see a lot more trattic.

Chris Jakes. resident. Spring Street. stated he believes this is going to majorly change the
neighborhood with an increase in traffic: he stated with the rezoning of the property. and a retail
store, it is going to decrease the values of homes in the neighborhood. Mr. Jakes stated he is a
gun owner but doesn’t believe it’s the appropriate place for this type of retail business.

John Tucker. resident. Lena Lane. stated he has a problem with the FFL dealer transactions and
questions how a future property owner could use that.

Mr. Goulet stated he agrees with what other abutters and residents have indicated: he stated the
application indicates there no pickups but that seems to be conflicting. He asked how they will
ensure there aren’t customers coming and going for retail and how often the Zoning Compliance
Officer is going to be checking on it. He stated he also has questions about how product will be
stored. whether there will be a sign and with the success of a business. an increase in traffic.

Mr. Jakes asked what the point of doing the FFL transfers was and why they would have people
coming from out of state. He stated that seems to be inviting people to come and purchase guns
they couldn’t purchase otherwise in their own state.

Chair DesRoches stated that is not in the purview of the Site Plan. She explained they can put
conditions around the operations and those would be discussed later in the meeting.

Mr. Goulet stated he is also concerned about the delivery of items being dropped off via UPS and
Fed Ex. and asked what happens if someone else takes the package and firearms.

Mr. Topik stated he spoke with an individual who used to sell firearms. but he doesn’t do that
any longer as there was a problem with a carrier leaving a package with a forged signature. Ms.
Gilpatrick noted this should not be considered as fact but hearsay.

Virginia Drew. resident. stated she isn’t in favor or against the application. but sees where this

may show areas where the Planning Board needs to consider about home businesses. She stated
there are a lot of changing dyvnamics for a small town.
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Town of Epsom Planning Board
May 10, 2023 DRAFT

Chair DesRoches asked if there will be employees. Mr. Rhodes stated there will be no employees
and it will be just himself and his wife.

Mr. McKechnie asked if they could restrict deliveries to morning time. Mr. Rhodes stated he is
not aware whether this is possible: he stated he could look into having a shipping address and
they would pick up the packages at another facility. Ms. Rhodes stated they can request a
timeframe with UPS. Mr. Rhodes stated the delivery trucks will also likely be making deliveries
to other homes in the area.

Ms. Bosiak stated the delivery companies don’t always hold to a timeframe.

Ms. Gilpatrick asked when it comes to people picking up products, how much traffic is
anticipated from the general public. Ms. Rhodes stated there will be very little. as most things
will be directly shipped to the customer: she stated it will only occur when a customer selects
them for an FFL transfer. Mr. Rhodes stated if the FFL transfer is not required. the item will be
shipped. Ms. Rhodes stated a customer can choose any FFL dealer and clarified out-of-state
customers aren’t going to happen and explained if a customer is from a restricted state where an
item can’t be shipped. they also can’t do a transfer.

Ms. Bosiak asked how many trade shows they plan to attend. Mr. Rhodes stated he isn’t sure but
there aren’t very many in the area.

Ms. Gilpatrick noted in regard to the safety of fircarms in the home and the FFL license. this
would be something under the purview of the Police Department. She also stated. in response to
a resident. that if a home business is approved for a property. any future business still needs to
come before the Planning Board for approval. Ms. Gilpatrick stated per the Table of Uses.
“retail” is generally used for a commercial application: she stated there won't be displays and
this is not a retail store. She stated in regard to deliveries, everyone in the neighborhood could be
getting a delivery each day: she stated she doesn’t see how this would be any different. She
stated she is concerned how the Zoning Compliance Officer will monitor the limit of customers
coming to the home for FFL transfers if that is put as a condition. Mr. Rhodes stated detailed
logs are required: he explained the process of the transfer, verifying identification and
conducting background checks. Ms. Bosiak stated she is concerned about an FFL being shipped
to the property and having to sit around.

The Board discussed potential conditions for approval. It was the opinion of the majority of the
Board that there would be a limit of one pickup per week: no signage: and signature required for
firecarms deliveries.

Ms. Gilpatrick motioned to approve the Site Plan Application submitted by Steven Rhodes
& Patricia Rhodes, 61 Lena Lane, Map and Lot No. R01-30-26, with the following
conditions:

o Customer pick-up of firearms must be by appointment only Monday through Friday,

9:00AM-3:00PM.. and only scheduled once per week.
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Town of Epsom Planning Board
May 10, 2023

APPROVED 5-24-2023

TOWN OF EPSOM
PLANNING BOARD MEETING
Epsom Bible Church Meeting Room, 398 Black Hall Road, Epsom
May 10, 2023, 6:30 PM

PRESENT
Kathy DesRoches, Chair
Bob McKechnie, Vice Chair

Cheryl Gilpatrick, Board of Selectmen Representative

Betsy Bosiak, Member

Miriam Cahill-Yeaton, Member
David Goulet, Member

Sean Heichlinger, Alternate Member
Dan McGuire, Member

ALSO PRESENT

Jennifer Riel, Recording Secretary
Justin Guth, Zoning Compliance Officer
Ricky Harrison, resident

Rob Topik, resident

Barb Lizon, resident

Kay Killian, resident

David Killian, resident

Bill Lang, resident

Josh Young, resident

Penny Young, resident

Bill Achessa, resident

CALL TO ORDER

Ann Mulligan, resident
Karen Goulet, resident
Derek O’Connell, resident
Christina O’Connell, resident
Caitlen Hutson, resident
Shania Lee, resident
Steven Rhodes, applicant
Patricia Rhodes, applicant
Virginia Drew, resident
Chris Jakes, resident

John Tucker, resident

Chair DesRoches called the meeting to order at 6:38 PM.

Chair DesRoches asked Mr. Heichlinger to sit on the Board for this meeting in Mr. Goulet’s

absence.

AGENDA REVIEW

Mr. McGuire added review of the Zoning Atlas.

Ms. Gilpatrick motioned to accept the agenda as amended. Mr. McGuire seconded the

motion. Motion passed, 7-0-0.

NEW BUSINESS
Inquiry

Inquiry: Ricky Harrison, 1778 Dover Road, U3-83
Mr. Harrison presented photographs of his property for review by the Board. He stated they are
building a house with an accessory dwelling unit for his parents: he stated he owns a paving
company, and he wants to park his trucks at the property when not in use. Mr. Harrison
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Town of Epsom Planning Board
May 10, 2023 APPROVED 5-24-2023

confirmed approval was received from the Zoning Board of Adjustment for the Accessory
Dwelling Unit.

Chair DesRoches noted the property is in the aquifer protection zone and asked if there is
washing of the vehicles or storage of materials on the property. Mr. Harrison stated no materials
are stored on the property; he washes the vehicles with a typical vehicle cleaner purchased from
Walmart.

Vice Chair McKechnie asked for clarification on whether a business will be operated from that
location. Mr. Harrison stated it is the registered business address and trucks would be parked on
the property, however, no customers or materials would be on the property.

Mr. Guth stated Mr. Harrison has submitted a business permit application and will be going
before the Zoning Board of Adjustment for the business to operate on the property. He stated the
recent decision by ZBA was approval for an ADU, with stipulations. Mr. Guth stated Mr.
Harrison has also done a lot of work in cleaning up the property and resolved the civil dispute
with a neighbor. He explained prior to the Harrisons purchasing the property, they talked with
Scott Lacroix, and they were informed a business could be run from the property, but weren’t
informed variances and special exceptions may be needed. Mr. Guth stated from his standpoint,
the Harrisons are doing everything they can to do things right.

Ms. Harrison confirmed she discussed the driveway permit with the State of New Hampshire
Department of Transportation and is waiting to hear back.

Ms. Gilpatrick clarified the business would still be run out of the home. Mr. Harrison confirmed
that is correct; it is zoning for residential/light commercial.

Chair DesRoches asked if this business would be considered light commercial. The Board
discussed the type of business and agreed further details would be needed along with a Site Plan.
Chair DesRoches stated her concern is to protect the aquifer.

Ms. Cahill-Yeaton asked if employees would be coming and going. Mr. Harrison stated there
would be two employees’ cars left at the property to drive the trucks; they leave at the beginning
of the day and come back around 4:30 PM. He explained he works all over the Merrimack
Valley area; his trucks leave his property empty, go pick up materials, and return empty. Ms.
Bosiak asked if there is other equipment. Mr. Harrison stated that is stored on a trailer hooked to
the back of one of the trucks. Mr. Guth stated that currently there is a single-axle dump truck, a
tri-axle dump truck with a trailer, and a smaller ancillary truck.

The Board reviewed the Ordinance table of uses. Mr. Heichlinger noted the Ordinance doesn’t
list this specific use as light commercial. however, it’s not much different than parking any other
equipment at the end of the day. Mr. Harrison thanked the Board for their input and questions.

APPROVAL OF MINUTES
Meeting of April 26. 2023 — Edits were made. Ms. Gilpatrick motioned to approve the
minutes as amended. Mr. McGuire seconded the motion. Motion passed, 5-0-2.
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Town of Epsom Planning Board
May 10, 2023 APPROVED 5-24-2023

State of New Hampshire Zoning Atlas

Mr. McGuire stated a group at St. Anslem College conducted a project on zoning around the
State of New Hampshire; the Board reviewed a summary of the data collected. He stated all the
information is online and interactive and explained its part of a larger nationwide project.

Public Hearing- 7:15
Steven & Patricia Rhodes, 61 Lena Lane, R1-30)

The Board reviewed the application for completeness.

Chair DesRoches stated the public hearing was posted on the Town website and at the Post
Office; all but one abutter notice return receipt was received.

Ms. Gilpatrick made a motion to accept the application as complete. Vice Chair
McKechnie seconded the motion. Motion passed, 7-0-0.

Ms. Cahill-Yeaton read the public notice into the record:

Notice is hereby given in accordance with RSA 676:4 & 675:7 that an application for a Site Plan
Review submitted by Steven Rhodes & Patricia Rhodes, 61 Lena Lane, Map and Lot No. R0I-
30-26 will be submitted to the Planning Board on May 10, 2023, at 7:15 PM at the Epsom Bible
Church, 398 Black Hall Rd, during a regular meeting of the Board. Upon a finding by the Board
that the application meets the submission requirements of the Subdivision and Site Plan Review
Regulations, the Board will vote (o accept the application as complete, and a public hearing on
the merits of the proposal will follow immediately. Should a decision not be reached at the
public hearing, this application will stay on the Planning Board agenda until such time as it is
either approved or disapproved. Anyone needing assistance in attending this meeting should
contact the Selectmen’s Office one week prior to the scheduled date.

Vice Chair McKechnie stated before opening the public hearing, the Board needs to determine
whether this is a permitted use as an in-home occupation.

Chair DesRoches stated per the zoning map, this property is located in a residential area: retail
business is not permitted; however, an in-home occupation is permitted.

Mr. Rhodes stated the proposed business is for selling sporting goods via the Internet or at a
trade show. There will be no sale of items at their home. Ms. Rhodes stated no one will be
coming to the home for pick up as all orders will be shipped. with the exception, if a customer
chooses a Federal Firearms licensed transfer. Chair DesRoches asked if they can take themselves
off the list. Mr. Rhodes stated they will not advertise the service, but they can’t take themselves
off the list, however, they can choose not to accept the appointment. He stated the Federal
Alcohol Tobacco and Firearms, puts their information on a list, but they will not be advertising
themselves as a preferred vendor. Mr. Rhodes stated it would be a rare occasion when someone
would come to the house to pick up an item.
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Mr. Guth stated after discussions with the applicant. as well as prior discussions by Scott
Lacroix, the former Zoning Compliance Officer, it was agreed this would be considered a home
occupation.

Vice Chair McKechnie stated the Rhodes have indicated there are no sales from the home
however on rare occasions, there could be someone coming to the home for Federal Firearms
License transfers so it could then be considered retail. Mr. Rhodes indicated that it would still be
purchased online, but a Federal Firearms License transfer would be in person if it is chosen.

Mr. McGuire stated people would only be showing up by appointment and doesn’t consider that
as over-the-counter retail sales.

Ms. Rhodes stated many of the items sold on their website would be direct shipped from the
manufacturer.

Ms. Gilpatrick read the following statement into the record:

I offer this as my opinion on this matter. The “spirit of the Ordinance” is often mentioned during
applications brought before the Zoning Board of Adjustment. Although this specific type of
business (an internet sales business) is not mentioned in the Glossary definition of a Home
Occupation, which gives examples “such as”, it does seem to fall into a general definition of what
most people would think of an in-home business in this day and age. It also meets the guidelines
as outlined in Article I11, K of the Ordinance.

I'am likely to believe that in the “spirit of the Ordinance,” the intention is for persons to be able to
have an in-home occupation, as long as it does not disrupt the everyday typical residential
expectations of the neighborhood. This can be controlled by specific conditions set forth by the
Planning or Zoning Boards when reviewing any application for an in-home occupation-type
business. This would apply to any product or service for an in-home business, no matter what the
product is. It is the Planning Board’s duty to treat this issue, and the site plan, as if the product
was something as simple as bundles of bananas being sold. and that should be followed while we
are reviewing this application and making this decision.

Ms. Bosiak asked the Rhodes how they will obtain the items they are selling at trade shows and
whether those items would be stored in the home. Mr. Rhodes stated some items that they make
will be stored at their home. Ms. Rhodes stated the items they will be selling at trade shows are
going to be parts and accessories; there won’t be any firearms as those will be direct shipped
from a manufacturer to the customer. Ms. Gilpatrick stated that is irrelevant in her opinion
because anyone can purchase items to take to a trade show and isn’t part of a home occupation.

Chair DesRoches stated it makes a difference to her because there is the possibility that people
will be coming to their home for pickup.

Ms. Bosiak asked if firearms will be stored in the home. Ms. Gilpatrick stated the Board should

not be base their decision on specific items and products: as long as it is legal. they can only
consider the in-home occupation question no matter what the product.
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Mr. Rhodes explained their reasoning for not wanting a lot of customers coming to their home,
noting his wife deals with a lot of allergy issues so they can’t allow just anyone to enter their
home as it can be life-threatening; they will be extremely selective who they allow to have
appointments. Ms. Gilpatrick explained any approval by the Board for the site plan, goes with
the property, not the owners. Ms. Rhodes stated the previous property owner ran a cabinet
business out of the home.

Mr. Guth stated the occupations listed in the Zoning Ordinance would have at least a minimal
amount of traffic; he stated he believes the application by the Rhodes would be minimal as well.

Ms. Cahill-Yeaton noted this is a cluster-residential development so therefore it is residential and
doesn’t believe any business should be permitted.

Mr. McGuire motioned that this application qualifies as a home occupation. Ms. Gilpatrick
seconded the motion. Roll Call: Ms. Bosiak-no; Ms. Cahill-Yeaton-no; Chair DesRoches-
no; Vice Chair McKechnie-aye; Ms. Gilpatrick-aye; Mr. McGuire-aye; Mr. Heichlinger -
aye. Motion passed, 4-3-0.

Chair DesRoches asked if the Board believes there is a regional impact. The Board agreed there
1s no regional impact.

Ms. Gilpatrick motioned that there is no regional impact. Mr. McGuire seconded the
motion. Motion passed, 7-0-0.

Chair DesRoches opened the public hearing at 7:39 PM.

Mr. Rhodes outlined their intentions to start a small business selling sporting goods and other
items, which include firearms. All of the items they intend to sell will be sold via a website or at
a trade show, flea market, or the like. There will be no over-the-counter sales. Mr. Rhodes stated
if'a warehouse doesn’t agree to drop-ship, they won’t sell the item. He stated there will be no
manufacturing, reloading, or selling of ammunition. No discharging of firearms on the property,
excluding self-detense. Mr. Rhodes stated they don’t want a high volume of traffic to their
residence for many reasons although UPS and Fed Ex may visit once per day.

Mr. Goulet joined the meeting at 7:43 PM and stated he is an abutter so would recuse himself
from the Board for this public hearing.

Vice Chair McKechnie asked for public comment from abutters in favor of the application.
Caitlen Hutson, abutter, stated she is in favor of any entrepreneurial venture; she stated she is the
next-door neighbor and she and the Rhodes cach have 5-6 acre lots. while the other lots in the
cluster development are smaller. Ms. Hutson stated she has small children at home but has no

concerns and is not opposed to the business.

Vice Chair McKechnie asked for public comment from abutters in opposition to the application.
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David Goulet, abutter, who recused himself from the proceedings as a member of the Board.
stated this is a principal use, “Retail 2™ zone, so a retail business is not permitted; he stated based
on that, he doesn’t see how this application even came before the Board as it’s not a home
occupation. Vice Chair McKechnie stated prior to Mr. Goulet's arrival at this meeting, the Board
discussed the application and voted in favor of accepting this application as an in-home
occupation. Mr. Goulet stated he is still in opposition because there will be guns being bought
and sold at home and this is something that should be done at a commercial place. He stated it’s
a quiet neighborhood and people coming and going to buy guns will increase the traffic. Vice
Chair McKechnie stated in the earlier discussion of this public hearing, the application addressed
those concerns.

Mr. McGuire asked for clarification on Mr. Goulet’s objection and whether he feels it is a
business operation or if it’s the product, guns. Mr. Goulet stated it’s because the product being
sold is guns.

Vice Chair McKechnie asked for public comment from the public in favor of the application.
None was indicated.

Vice Chair McKechnie asked for public comment from the public in opposition to the
application.

Rob Topik, resident, stated a zoning appeal was filed and presented documentation regarding the
filing. Ms. Gilpatrick noted the document Mr. Topik was trying to submit to the Planning Board
is his appeal documents to the ZBA that were submitted to the Town Office, in regard to the
Zoning Compliance Officer’s findings regarding a home occupation, which has no bearing on the
site plan review and purpose of the Hearing. She felt they should not be allowed to be part of the
record or submitted to the Board, especially since the Applicant has not had time to review the
documents and respond accordingly. Chair DesRoches confirmed that is correct and stated Town
Counsel advised the Appeal to the ZBA has no bearing on this case. Vice Chair McKechnie
stated nothing has been reviewed by the Zoning Board of Adjustment.

Mr. Rhodes clarified an application has been submitted to the Zoning Compliance Oftficer, and
he indicated that he understood it did not have to go before the ZBA for a public hearing based
on what the ZCO told him.

Mr. Topik made comments in regard to the process for a public hearing.

Vice Chair McKechnie called for a point of order; he stated this public hearing is for testimony
regarding the Site Plan review and Mr. Topik’s comments are regarding the Zoning Board of
Adjustment and the in-home occupation. He noted the comments and documents should not be
allowed and asked that Mr. Topik speaks only to whether he is for or against the site plan.

Mr. Topik stated he is against the proposal and stated the Zoning Ordinance does reference

specific items. noting the business has to be customary or one of the recognized professions so if
this specific product isn’t listed, it shouldn’t be allowed.
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Chair DesRoches reiterated this public hearing is for the merits of the Site Plan and the Board
has already voted that this is a home occupation.

David Killian, resident, Spring Street. stated he has a hard time with opening a retail store; he
doesn’t care if its online or occasional customers to the home; he stated once this permit is
granted, and a customer is allowed to come to the residence, it is a retail sale. He stated the area
is residential and there is a lot of foot traffic in the neighborhood. and they don’t want a lot of
delivery trucks speeding through the area. Mr. Killian stated the product doesn’t matter to him,
but he is opposed to the fact is that a retail business is being proposed and he doesn’t want to see
the neighborhood changed. He stated he is retired military and doesn’t have a problem with guns,
but his concern is in the changes to the area.

Kay Killian, resident, stated she is concerned for the safety of their neighborhood, and they don’t
want to see a lot more traffic.

Chris Jakes, resident, of Spring Street, stated he believes this is going to majorly change the
neighborhood with an increase in traffic; he stated with the rezoning of the property and a retail
store, it is going to decrease the values of homes in the neighborhood. Mr. Jakes stated he is a
gun owner but doesn’t believe it’s the appropriate place for this type of retail business.

John Tucker, resident, of Lena Lane, stated he has a problem with the Federal Firearms License
dealer transactions and questions how a future property owner could use that.

Mr. Goulet stated he agrees with what other abutters and residents have indicated: he stated the
application indicates there are no pickups but that seems to be conflicting. He asked how they
will ensure there aren’t customers coming and going for retail and how often the Zoning
Compliance Officer is going to be checking on it. He stated he also has questions about how
products will be stored, whether there will be a sign, and with the success of a business, an
increase in traffic.

Mr. Jakes asked what the point of doing the FFL transfers was and why they would have people
coming from out of State. He stated that seems to be inviting people to come and purchase guns
they couldn’t purchase otherwise in their own State.

Chair DesRoches stated that is not in the purview of the Site Plan. She explained they can put
conditions around the operations and those would be discussed later in the meeting.

Mr. Goulet stated he is also concerned about the delivery of items being dropped off via UPS and
Fed Ex, and asked what happens if someone else takes the package and firearms.

Mr. Topik stated he spoke with an individual who used to sell firearms, but he doesn’t do that

any longer as there was a problem with a carrier leaving a package with a forged signature. Ms.
Gilpatrick noted this should not be considered fact but hearsay.
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Virginia Drew, resident, stated she isn’t in favor or against the application, but sees where this
may show areas where the Planning Board needs to consider about home businesses. She stated
there are a lot of changing dynamics for a small town.

Ms. Hutson stated Fed Ex and UPS. as well as the trash truck. already comes into the cul-de-sac:
she stated they are making the issue bigger than it is; she stated when they lived in Missouri, they
have a very similar home business, and the traffic really was minimal. She also suggested the
applicant could consider doing the FFL transactions off-site.

Mr. Guth stated speaking as a resident of Epsom, he doesn’t have a problem with the application.
He clarified the FFL license does not travel with the property but only goes with the FFL holder,
which has a significant background check process and is a lengthy, in-depth process. Mr. Guth
stated when firearms show up at the residence, significant record keeping is required, they must
sign for receipt of packages, and the Rhodes will have annual audits.

Mr. Topik stated the application for an FFL is very easy and basic.

Mr. Kilian stated everyone bought a property in this neighborhood because it is quiet and asked
the Board not to change the character; he stated there should be no in-home sales businesses in
the area.

Josh Young, resident, stated he is on the fence about this application but online sales is very
common and a lot of people are selling from their home, whether they are a business or not. He
stated as far as the concerns about the increase in traffic, it probably happens a lot more than
people realize.

Mr. Topik stated the business is registered with the Secretary of State and noted Mr. Rhodes
already has another business registered at the home address.

Vice Chair McKechnie asked if any member of the public had any more comments. None was
indicated and he closed the public hearing at 8:28 PM. He asked if any member of the Board has
questions for Mr. Rhodes.

Mr. Heichlinger asked about the business that was previously operating at the home. Ms. Rhodes
stated they don’t know how long the cabinet business was in operation. Mr. Rhodes stated they
purchased the home in 2021.

Mr. McGuire asked how much traffic for shipping would be reasonable for the business being
proposed. Mr. Rhodes stated he has discussed this with UPS and if there are packages going out,
pickup and delivery would occur in the same trip; same for Fed Ex so there would only be two
trucks a day.

Ms. Gilpatrick asked what time the school buses pick up and drop off. Mr. Rhodes stated he does
not know. Mr. Killian stated the morning bus is at 8:10 AM and the afternoon bus is 3:30 PM.
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Ms. Gilpatrick asked if there will be signage. Mr. Rhoades stated they will be available when
deliveries come and there won’t be any signage. He stated he can be sure a sign is posted that no
packages are to be left if a signature is required.

Chair DesRoches asked if there will be employees. Mr. Rhodes stated there will be no employees
and it will be just himself and his wife.

Vice Chair McKechnie asked if they could restrict deliveries to the morning time. Mr. Rhodes
stated he is not aware whether this is possible; he stated he could look into having a shipping
address and they would pick up the packages at another facility. Ms. Rhodes stated they can
request a timeframe with UPS and the delivery trucks will also likely be making deliveries to
other homes in the area.

Ms. Bosiak stated that delivery companies don’t always hold to a timeframe.

Ms. Gilpatrick asked when it comes to people picking up products, how much traffic is
anticipated from the general public. Ms. Rhodes stated there will be very little, as most things
will be directly shipped to the customer; she stated it will only occur when a customer selects
them for an FFL transfer. Mr. Rhodes stated if the FFL transfer is not required, the item will be
direct shipped. Ms. Rhodes stated a customer can choose any FFL dealer and clarified out-of-
state customers aren’t going to happen and explained if a customer is from a restricted state
where an item can’t be shipped, they also can’t do a transfer.

Ms. Bosiak asked how many trade shows they plan to attend. Mr. Rhodes stated he isn’t sure but
there aren’t very many in the area.

Ms. Gilpatrick noted in regard to the safety of firearms in the home and the FFL license, this
would be something under the purview of the Police Department. She also stated, in response to
a resident, that if a home business is approved for a property. any future business still needs to
come before the Planning Board for approval. Ms. Gilpatrick stated per the Table of Uses,
“retail” is generally used for a commercial application; she stated there won’t be displays and
this is not a retail store. She stated in regard to deliveries, everyone in the neighborhood could be
getting a delivery each day; she stated she doesn’t see how this would be any different. She
stated she is concerned about how the Zoning Compliance Officer will monitor the limit of
customers coming to the home for FFL transfers if that is put as a condition. Mr. Rhodes stated
detailed logs are required; he explained the process of the transfer, verifying identification and
conducting background checks. Ms. Bosiak stated she is concerned about an FFL. being shipped
to the property and having to sit around.

The Board discussed potential conditions for approval. It was the opinion of the majority of the
Board that there would be a limit of one pickup per week; no signage: and signature required for
firearms deliveries.

Ms. Gilpatrick motioned to approve the Site Plan Application submitted by Steven Rhodes

& Patricia Rhodes, 61 Lena Lane, Map and Lot No. R01-30-26, with the following
conditions:
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e Customer pickup/delivery of firearms may occur only by appointment, Monday through
Friday, 9:00 AM to 3:00 PM.

e Only one customer pick-up may be scheduled per week.

e Customer Firearms cannot be loaded at any time during the transfer.

e Nodischarging of customers weapons on the property except in the case of self-
defense.

e The Epsom Police Department shall perform all necessary inspections.

e No business signage is permitted on-site.

*  Nofirearms packages may be delivered on-site without the recipient’s signature.

e The manufacture or sale of ammunition is prohibited.

Mr. McGuire seconded the motion. Roll Call: Ms. Bosiak-no; Ms. Cahill-Yeaton-no: Chair
DesRoches-aye; Vice Chair McKechnie-aye; Ms. Gilpatrick-aye; Mr. McGuire-aye; Mr.
Heichlinger -aye. Motion passed, 5-2-0.

Mr. Goulet rejoined the Board.

The Board discussed procedures for public hearings.

Chair DesRoches adjourned the meeting at 9:50 PM.

Respectfully Submitted,

Jennifer Riel

Jennifer Riel, Recording Secretary
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. OMB No. 1140-0018
U.S. Department of Justice

‘reau of Alcohol, Tobacco, Firearms and Explosives

Application for Federal Firearms License

1. Applicant’s Business/Activity is: [ ] Individual Owner (Sole Proprietor) [ Partnership Corporation JrLc
[C] Collector (which can be an individual/partnership/corporation or LLC) [[]Other (specify)

2. Licensee Name (Enfer name of Owner/Sole Proprietor OR Partnership (include name of each partier) OR Corporation Name OR LLC Name) -
DUSTY INC.

3. Trade or Business Name(s), if any 4. Employer Identification Number |5. Name of County in which

DUSTY ARMS (EIN), if any (see definition #17) BL[.SiI‘IESS/ACﬁVity is Located
92-0863897 Merrimack

6. Business/Activity Address (RFD or Street Number, City, State, 7. Mailing Address (if different from address in item #6)

and ZIP Code) (NOTE: This address CANNOT be a P.O. Box.)
61 Lena Lane

Epsom, New Hampshire 03234

8. Contact Numbers (Include Area Code)

Business/Activity Phone (603) 815-2787 Fax Number
Cell Phone (603) 815-2787 Business Emai] Management@dustyarms.com

9. Describe the specific activity applicant is engaged in or intends fo engage in, which requires a Federal Firearms License (sale of ammunition
alone does not require a Federal Firearms License).
Firearm Dealer, Manufacturer and Gunsmith

10. Application is made for a license under 18 U.S.C. Chapterd44 as a: (Place an "X in the appropriate boxfes). Mhudltiple license types may be selected- see
instruction #8, Submit the fee noted next to the box(es) with the application. Licenses are issued fora 3-year period. See instruction #5 for payment information).

Type Description of License Type Fee
ol Dealer in Fircarms Other than Destructive Devices (Includes: rifles, shotguns, pistols, revolvers, gunsmith activities, and $200 X
National Firearms Act (NFA) weapons) (see instruction £10) -
02 Pawnbroker in Firearms Other than Destructive Devices (Includes: rifles, shotguns, pistols, revolvers, gunsmith activities, $200

and National Firearms Act (NFA) weapons) (see instruction #10)

03 Collector of Curios and Relics (NOTE: This is not a license to conduct business. see instruction #8) $30

[
06 Manufactirerof Ammunition for Firearms Other Than Ammunition for Destructive Devices or Anmor Piercing Ammunition (see instruction £11 ) 830 []

07 Manufacturer of Firearms Other than Destructive Devices (see instruction #11) $150

Importer of Firearms Other than Destructive Devices or Ammunition for Fircarms Other than Destructive Devices, or

b Ammunition Other than Armor Piercing Ammunition (NOTE: Importer of handguns and rifles, sec instruction #9) $150 []

09 | Dealer in Destructive Devices (see instruction £10) $3000 []

10 Manufacturer of Destructive Devices, Ammunition for Destructive Devices, or Armor Piercing Ammunition (see instruction £11 ) $3000 []

11 Importer of Destructive Devices, Ammunition for Destructive Devices. or Armor Piercing Ammunition (see instruction #9) $3000 [ ]

| Total Fees (50 550_0_0

I1. Method of Payment (Check one)
[“ICheck (Enclosed) [ ]Cashier’s Check or Money Order (Enclosed) []Visa [JMastercard [ ]American Express [ ]Discover [ ] Diner’s Club

Credit/Debit Card Number (No dashes) Name as Printed on Your Credit/Debit Card Expiration Date (MM/YY)
Credit/Debit Card | A4dresS:
Billing Address: [City: State: ZIP Code:
Please complete to ensure payment is credited to the correct application:
I am paying the application fee for the following Person, Corporation, or Partnership: Total Application Fees:
$

.norize ATF to charge my Credit/Debit Card the above amount. Your credit/debit card will be charged the above stated amount upon receipt of
your application and a charge from “ATF Licensing Fee™ will be reflected on vour credit/debit card statement. In the event a license is NOT issued.
the above amount will be credited to the credit/debit card noted above.

Signature of Cardholder Date
ATF Form 7(3310.12)/7CR(5310.16)
ATF Copy - Page 1 Revised October 2020



12. Hours of Operation and/or Availability of Business/Activity (please provide at least one hour inwhich you can be contacted by ATF personnel)

Sun Mon Tues Wed Thu Fri Sat
Hour(s):
Please indicate 09:00-12:00P ET [09:00-12:00P ET | 09:00-12:00P ET | 09:00-12:00P ET
AM or PM

13. Was the business obtained from someone else? (If “Yes,”
please provide the name of the previous business and their | 7.4 Residential: Zoned Commercial:
FFL Number) Yes 71 No -
O Single Family Dwelling [] Store Front
[] Condominium/Apartment  [| Office
Name of Previous Business [[] Hotel/Motel [] Rod & Gun Club
[] Public Housing [[] Military Installation (see instruction #13-additional
information requirec)

Federal Firearms License Number [] Other (specify)

15. Applicant’s business premises is:
Owned [[]Rented/Leased Premises- provide name, telephone number, and address of the property owner:
Premises
Militar
O lnstallaytion Name Street Address
Telephone Number (with area code) City, State, and ZIP Code
16. Do you intend to sell firearms at Gun Shows and/or conduct Internet sales? Yes []No
17. Do you intend to use your license ONLY to acquire firearms to enhance your personal collection? [] Yes No
o Nafﬁe of Chéé:f Law Enforcé.rﬁer-ﬁ' Ofﬁcer (C'LEO) ‘_(P!éas-e' e 19. -A&!d.l'esrsr of-bLEb (fncﬁrde Number, Street, Ci :;I:v,' C 0:{51}{ Si&te. and ZIP
wint the name of the CLEO to whom a copy of this Code)
application was provided. See instruction #4 and definition #1.) | 980 Suncook Valley Highway —

Brian Michael Epsom, NH 03234 T

ATTENTION Chief Law Enforcement Officer (CLEQ): This form provides notification of a person’s intent to apply for a Federal Firearms License (FFL). It requires
no action on your part. However, should you have information that may disqualify the person from obtaining a Federal Fireanms License, please contact the Federal
Firearms Licensing Center toll free at 1-866-662-2730. Issuance of an FFL in no way guarantees the business or activity is not in violation of State and/or local law.

20. Applicant Certification (Please read AND INITIAL each box)

a. The business/activity to be conducted under the Federal Firearms License is not prohibited by State or local law at the premises shown
in item 6. This includes compliance with zoning ordinances. (Please contact your local zoning department PRIOR TO submitting application)

b. Within 30 days after the application is approved, the business/activity will comply with the requirements of State and local law
applicable to the conduct of the business/activity.

c. Business/activity will not be conducted under the license until the requirements of State and local law applicable to the business/activity
have been met.

d. A completed copy of this application has been sent (mailed or delivered) to the Chief Law Enforcement Officer (CLEOQ) of the locality in
which the premises listed in item 6 is located (see instruction #4 and definition #1).

e. Asrequired by 18 U.S.C. 923 (d)(1)(G), I certify that secure gun storage or safety devices will be available at any place in which firearms
are sold under this Federal Fircarms License to persons who are not licensees. (See definition #4) (If applving for a Type 03, Collecior of
Curios and Relics License ONLY, write “N/A" instead of initialing this certification box.)

f. Part B ofthis application has been completed and will be submitted for EACH responsible person (RP) (See definition #3)
21.

Certification: Under the penalties imposed by 18 U.S.C. 924, I declare that | have examined this application in its entirety and the documents
submitted in support thereof and to the best of my knowledge and belief, they are true, correct, and complete. This signature, when presented
by a duly authorized representative of the U.S. Department of Justice, will constitute consent and authority for the appropriate U.S. Department
of Justice representative to examine and obtain copies and abstracts of records and to receive statements and information regarding the
background of the applicant. Specifically, [ hereby authorize the release of the following data or records to ATF: Military information/records,
medical information/records, police and criminal records. This certification must be signed by a Responsible Person (see instruction #2 and definition #3).

VEN IRWIN RHODES fe ‘ ZoeR Jen 30

Print Applicant Name (First, Middle, Last) Applicant Signature Date

Check Application Status (For ATF Use Only) [ ] Approved [ ]Abandoned [] Withdrawn [ ] Denied Reason for Denial:

Signature of Licensing Official: Date:

ATF Fonn 7(5310.12)/7CR(5310.10)
ATF Copy - Page 2 Revised October 2020



-~ PartB-Responsible Person Questionnaire -

EACH RESPONSIBLE PERSON MUST COMPLETE AND SIGN A SEPARATE QUESTIONNAIRE/ATF Form 7/7CR Part B. In the future, if you need to
add an additional Responsible Person (RP) to your FFL, the RP being added may complete this Part B-Responsible Person Questionnaire. Ifadding a RP to an existing
license, be sure to include a signed written request from an existing RP on the license, giving permission to add the new Reponsible Person (see instruction #7).

2. Issuance of your license or addition as a Responsible Person will be delayed if Part B is incomplete or otherwise improperly prepared.

3. IMPORTANT! All new respensible persons must submit a properly prepared FD-238 (Fingerprint Card) with this questionnaire. The fingerprints must be clear for
accurate classification and taken by someone properly equipped to take them. The FD-258 should include “WVATF1100 ATF-FFLC, MARTINSBURG, WV in the ORI
block to facilitate processing of fingerprints.

4. LISTany given, married, and maiden names in Item 4, e.g., “Mary Alice (Smith) Jones,” not “Mrs. John Jones.” (If additional space is needed, attach a separate sheet.
See instruction #1)

1. License or Applicant Name (From block 2 of Part A) 2. Federal Firearms License Number (If being added to an existing FFI)
DUSTY INC

3. Name of Responsible Person (Last, First, Middle) 4. Aliases (Include given, married, maiden names) | 5, Position/Title
PATRICIA LOUISE RHODES REESE, GARNETT, DAVIS Founder

6. Social Security Number  |7. Date of Birth (MM/DD/YYYY) |8. Place of Birth (City & State OR foreign country)

9. Current Residence Address 10. Telephone Number (Personal Contact # with Area Code)
61 Lena Lane (T
Epsom, New Hampshire 03234 11, E-mail Address
12. Previous Address(es) - Please provide every 13. Sex 14. Height 15. Weight |16. Eye Color 17. Hair Color
address you have had in the last five years and [ Male
s b I
dates which you lived at the address(es) (If Female ® e [ ] Blagk (1B
additional space is needed attach a separate [] Non-Binary B ke (ibs) | [] Blue [] Black
sheet. See instruction #1) 8. Ethnicity [] Brown [] Blond
m Hispanic or Latino [ ] Yes No [ (G}ray Brown
pcssasice reen
) 19. Race (Please check one or more boxes) Hazel [] Gray
it L] American Incian or Alaska Native [ Maroon (] %
m [] Black or African American [] Multiple [] Sandy
[ ] Native Hawaiian or Other Pacific Islander [] Pink [] White
[] Asian White [] Other [JOther
For the following questions give full details on a separate sheet for all “Yes” answers (see instruction #1) Yes | No
20. Have you ever held a Federal Firearms License? (if so, please include FFL#) o
21. Have you ever been a Responsible Person on a Federal Firearms License? (If so, please include FFLY) v
22. Have you ever been an officer in a corporation holding a Federal Firearms License? (fso, please include FFL#) v
23. Have you ever been an employee of a Federal Firearms Licensee? v
24, Have you ever been denied a Federal Firearms License? v
25. Have you ever had a Federal Firearms License revoked? v

26. Are you under indictment or information in any court for a felony, or any other crime, for which the judge could imprison you for
more than one year, or are you a current member of the military who has been charged with violation(s) of the Uniform Code of v
Military Justice and whose charge(s) have been referred to a general court-martial? (See definition %10)

27. Have you ever been convicted in any court, including a military court, for a felony, or any other crime, for which the judge could
have imprisoned you for more than one year, even if you received a shorter sentence including probation? (See definition #10)

28. Are you a fugitive from justice? (See definition #11) v

29. Are you under 21 years of age?

30. Are you an unlawful user of, or addicted to, marijuana or any depressant, stimulant, narcotic drug. or any other controlled substance?
Warning: The use or possession of marijuana remains unlawful under Federal law regardless of whether it has been legalized v
or decriminalized for medicinal or recreational purposes in the state where you reside.

{ave you ever been adjudicated as a mental defective OR have you ever been committed to a mental institution?

(See definitions #12 and #13) v
32. Have you been discharged from the Armed Forces under dishonorable conditions? v
33. Are you subject to a court order restraining you from harassing, stalking, or threatening your child or an intimate partner or child of v
such partner? (See definition #3)
34. Have you ever been convicted in any court of a misdemeanor crime of domestic violence? (See definition #7) v

- N ATF Fonn 7(3310.12)7CR{5310.16)
ATF Copy - Page 3 Revised October 2020



(3]
w

- Country of Citizenship: (Check List more them one, if applicable. Netionels of the United States may check U.5..1.)

United States of America  [] Other Country/Countries {specifiy:

Yes No
36. Have you ever renounced your United States citizenship? v
37. Are you an alien illegally or unlawfully in the United States? v
38. a. Are you analien who has been admitted to the United States under a nonimm igrant visa? (See definition #8) v
b. If' you are such an alien, do you fall within any of the exceptions stated in definition #9? Attach supporting documentation
to the application. (LLS. citizens nationals leave 38b blank)

39. Ifyou are an alien, record your U.S.~Issued Alien or Admission number (AR%, USCIS7 or 1947):

40. Under the penalties imposed by 18 U.S.C. § 924 and 1001, I declare that | have examined any related documents submitted in regard to this
questionnaire/ATF Form 7/7CR Part B. and to the best ofmy knowledge and beliel. they are true. correct and complete. This signature. when
presented by aduly authorized representative of the U.S. Department of Justice. will constilute consent and authority for the appropriate U.S.
Department of Justice representative to examine and obtain copies and abstracts of records and to receive statements and information regarding my
background. Specifically, I hereby authorize the release of the following data or records to ATF: Military information/records. medical information/
records. police and criminal records.

% j M PATRICIA LOUISE RITODES l'/f)f/Zf 2%

Signature Printed Name Date

EACH RESPONSIBLE PERSON MUST COMPLETE AND SIGN A SEPARATE QULESTIONNAIRE/ATF FORM 7/7CR PART B

Attacha 2" X 2™

Dlos rand [Xasa

Ifappiving for a NEW FIL,:
Mail application, fingerprint cards, photographs. and application fees. including a
separate questionnaire/Part B for EACH Responsible Person. to:

Federal Firecarms Licensing Center
P.0. Box 6200-20
Portland. OR 97228-6200

If only adding a RP to an existing I'IFL:
Each Responsible Person being added must complete a separate questionnaire/ATE
Form 7/7CR Part B and mail it. along with their fingerprint card and photograph. to:
ATE Atin: FFLC. 244 Needy Rd. Martinsburg, WV 25403, Each questionnaire must
be accompanied by a signed written request from a current/existing RP on the license.
aiving permission to add the Responsible Person.

address.

A photograph and fingerprint card are not required it vou are applying for a Type 03
Collector of” Curios and Relics license only,

?_/z)"‘/ \C/ 'C{’ égc;/ ;/g‘ /f%ﬁcﬁ/é‘:f Questions:

: - IFyou have any questions relating to (his fonn, please contact the AT Federal Firearms
Print Full Name Licensing Center at [-866-662-2750. or your focal AT Industry Operations Office.

( ‘ Type 03 Applicants:

™~

#

Paperwork Reduction Act Notice

This request is in accordance with the Paperwork Reduction Act of 1995, The information collection is used to determine the cligibility of the applicant
to engage in certain aperations, to determine the location and extent of operations. and to determine whether the operations will b in conformity with
Federal laws and regulations. The information requested is required in order Lo obtain or retain a benefit and is mandatory by statute (18 U.S.C. § 923).

The estimated average burden associated with this coltection of information is 60 minutes per respondent or recordkeeper. depending on individual
1stances. Comments concerning the aceuracy of this burden estimate and suggestions for reducing this burden should be directed to Reports
¢ .gement Officer, Resource Management Stafl. Bureau of Alcohol. Tobacco. Firearms and Explosives, Washington. DC 20226.

An agency may not conduct or sponsor, and a person is not required to respond to. a collection of information unless it displayvs a currently valid OMB
control number.

o " ATF Form 7(3310.12)TCR(33 1{1.16)
ATFC apy - ! age + Revised October 2020



- Part B - Responsible Person Questionnaire

EACH RESPONSIBLE PERSON MUST COMPLETE AND SIGN A SEPARATE QUESTIONNAIRI/ATF Form 7/7CR Part B. In the future, if you need to
dd an additional Responsible Person (RP) to your FFL, the RP being added may complete this Part B-Responsible Person Questionnaire. 1f adding a RP to an existing
license, be sure to include a signed written request from an existing RI on the license, giving permission to add the new Reponsible Person (see instruction #7).

v

Issuance ofyour license or addition as a Responsible Person will be delaved if Part B is incomplete or olherwise improperly prepared.
IMPORTANT! All new responsible persons must submit a properly prepared FD-258 (Fingerpring Card) with this questionnaire. The fingerprints must be clear for

accurate classification and taken by someone properly equipped to take them. The F[3-258 should include “WVATF 1100 ATE-FFLC. MARTINSBURG. WV™ in the ORI

block to facilitate processing of fingerprints.

&=

See instruction #1)

LIST any given, marricd, and maiden names in ltem 4. e.g.. “"Mary Alice (Smith) Jones,” not “Mrs. John Jones.” (If additional space is needed, attach a separate sheet,

1. License or Applicant Name (From block 2 of Part A)
DUSTY INC

2. Federal Firearms License Number (If being adeded to an existing FFL

3. Name of Responsible Person (Last, First, ) fiddle)
STEVEN IRWIN RHODES

4. Aliases (Tnclude given, married, maiden names) | 3. Position/Title

Founder

6. Social Security Number 7. Date of Birth (MM DD/ YYYY) (8. Place of Birth (City & State OR foreign country)

9. Current Residence Address
61 Lcna Lane
Epsom, New Hampshire 03234

10. Telephone Number (Personal Contact # with drea Code)

11. E-mail Address

12. Previous Address(es) - Please provide every
address you have had in the last five years and
dates which you lived at the address(es) (I
additional space is needed atiach a separate
sheet. See instruction 1)

ll l'

13. Sex
Male
[] Female
[] Non-Bi

14, Height

Feet

nary '—_ Inches

5. Weight

(Ibs)

18. Ethnicity
Hispanic or Latino [ ] Yes No

19. Race (Please check one or more hoxes)
[] American Endian or Alaska Native

] Black o

r African American

[ Native Hawaiian or Other Pacific Islander

[] Asian

] White

16. Eyc Color 7 17. Hair Color

[] Black [[] Bald

[] Blue [] Black
[] Brown []Blond
[] Gray Brown
D Green D Gray

llazel :
(] Maroon L&A

[] Multiple [] Sandy
[ Pink [] White
[(JOther __ [[JOther____

For the following questions give full details on a separate sheet for all “Yes” answers (see instuction i) Yes | No
20. Have you ever held a Federal Firearms License? (If so. please include FELE) v
21. Have you ever been a Responsible Person on a Federal Fircarms Livense? (If so, please include FIFL#) v
22. Have you ever been an officer in a corporation holding a Federal Firearms License? (¥fso, please inclucle FELE) v
23. Have you ever been an employee of a Federal Firearms Licensec? v
24. Have you ever been denied a Federal Firearms License? v
25. Have you cver had a Federal Firearmns License revoked? v
26. Are you under indictment or information in any court for a fzlony. or any other crime. Tor which the judge could imprison you for
more than ene year, or are you a current member of the military who has been chareed with violation(s) ol the Uniform Code of v
Military Justice and whose charge(s) have been referred to a general court-martial? (See defiitition #11))
27. Have you ever been convicted in any court. including a military court. for a felony. or any other erime. for which the judge could
. . o . . . .y N ;o . v
have imprisoned you for more than one year, even if you received a shorter sentence including probation? (See definition #10)
28. Are you a fugitive from justice? (See definition i11) v
29. Are you under 21 years of age? v
30. Are you an unlawful user of, or addicted to. marijuana or any depressant, stimulant. narcotic drug. or any other controlled substance?
Warning: Theuse orpossession of marijuana remains unlawful under Federal law regardless of whetherit has been legalized v
or decriminalized for medicinal or recreational purposes in the state where you reside.
** Have youever been adjudicated as a mental defective OR have yout ever been committed 10 4 mental institution? y
see definitions £12 and #13)
32. Have you been discharged from the Armed Forces under diskonorable conditions? v
33. Are you subject 1o a court order restraining you from harassing. stalking. or threatening your child or an intimate partner or child of y
such partner? (See definition #3)
34. Have you ever been convicted in any court of a misdemeanor crime of domestic violence? (See definition =7) v

ATT Copy - Page 3
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35. Country of Citizenship: (Check/List more than one, if applicable. Nationals of the United States may check U.S.4.)

United States of America [] Other Country/Countrics (specifis:

Yes No

36. Have you ever renounced your United States citizenship? o
37. Are you an alien illegally or unlawfully in the United States? v
38. a. Are youanalien who has been admitted to the United States under a nonimmigrant visa? (See definition #8) o7

b. If you are such an alien, do you fall within any of the exceptions stated in definition #99 Attach supporting documentation

to the application. (U.S. citizenshationals leave 38b blank)

39. Il you are an alien, record your U.S.~Issued Alien or Admission number (4R USCIS?. or 1943);

40. Under the penalties imposed by 18 U.S.C. § 924 and 1001, 1 declare that I have examined any related documents submitted in regard to this
questionnaire/ATF Form 7/7CR Part B. and to the best of my knowledze and beliel: they are true. correct and complete. This signature. when
presented by a duly authorized representative of the U.S. Department of Justice. will constitule consent and authority for the appropriate U.S.
Department of Justice representative to examine and obtain copies and abstracts of records and to receive statements and information regarding my
background. Specifically, I hereby authorize the release of the following data or records to ATF: Military information/records. medical information/
records, police and criminal records.

7 -
s \‘T\ %@ éﬁj{/{j‘-\ STEVEN IRWIN RHODIES 2023 Tt 30

Signature Printed Name Date

EACH RESPONSIBLE PERSON MUST COMPLETE AND SIGN A SEPARATE QUESTIONNAIRE/ATF FORM 7/7CR PART B

Attacha 2" X 27 If applyving for a NEW FFL:
Photocranh Hava Mail application. fingerprint cards, photographs, and application tees, including a
separale questionnaire/Part B for EACH Responsible Person. to:

Federal Firearms Licensing Center
P.O. Box 6200-20
Portland. OR 97228-6200

If only adding a RP to an existine FFL:
Each Responsible Person being added must complele a separate questionnaire/ATF
Form 7/7CR Part B and mail it. along with their fingerprint card and photograph. to:
ATE, Altne FILC, 244 Needy Rd, Martinsburg. WV 23403, Each questionnaire must
be accompanied by a signed written request from a current/existing RP on the license.,
giving permission to add the Responsible Person.

Type 03 Applicants:
‘ A photograph and fingerprint card are not required it you are applying for a Type 03
Collector of Curios and Relics licensc only.

J address.

S Cfogt e\ ﬁ/ S Questions: _
-i_d Vet Lot 'd’ft"{ = IFyou have any questions relating to this lor, please contact the ATF Federal Fireanns

Print Full Name Licensing Center at 1-866-662-2750. or your local ATT Industry Operations Oftice,

Paperwork Reduction Act Notice

This request is in accordance with the Paperwork Reduction Act of 1995, The information collection is used to determine the cligibility ol the applicant
to engage in certain operations, to determine the location and extent of operations. and to determine whether the operations will be in conformity with
Federal laws and regulations. The information requested is required in order to obtain or retain a benefit and is mandatory by statute (/8 U.S.C. § 923).

stimated average burden associated with this collection of information is 60 minutes per respondent or recordkeeper. depending on individual
astances. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden should be directed to Reports
Management Officer, Resource Management Staff, Bureau of Aleohol. Tobacco. Fircarms and Explosives. Washington. DC 20226.

An agency may not conduct or sponsor. and a person is not required to respond to. a collection of information unless it displays a currently valid OMB
contro] number.

R ATF Form T3 12)TCRGBA0.16)
ATT Copy - Page 4 Revised October 2020



GMX - E-Mail: application completeness, hearing tonight 7:15 https://lightmailer.gmx.com/messagedetail 724 & folderld=1376145053116203344&mailInde...

| of 1

application completeness, hearing tonight 7:15 5/10/23

To: planning@epsomnh.org Info

Hi Planning Board Chair from Rob Topik, Monday I gave the town office a copy of the completed argument. less attached exhibits/appendices, of my appeal from the administrative decision
which got the application for a Lena Ln gun dealer over to the Planning Board 1st, rather than 1st to the ZBA. 1 asked / told please forward this to everyone that might be concerned.
especially you. Tuesday when [ filed the finished put together appeal for the ZBA, 1 was told it did not go to you (rather than to the lawyer) for fear of compromising you impartiality. |
assume it was meant in good faith. but this like saying you. and the rest of the PB, can't sit on the case because you were informed of details of the proposal in the business inquiry meeting.
You are a quasi-judicial board that must afford equal treatment (rights & responsibilities) to those both for & against.

Since my appeal is now filed with the town ofTice before the site plan hearing is to be held tonight, this bears upon whether or not the site plan is ripe for hearing on the merits, when, as 1
have argued. it should not be before the PB yet in the st place. Further, the application is not complete for having left blank the "description of intended use”. No average John or Jane party
can tell if they are or should be interested in this proposed gun business because nowhere did the application or notice say the word gun.

If you don't get this in time, I will. at a minimum request the hearing on the merits be continued. that is not decided. until the ZBA appeal is decided.

Thanks. Rob Topik

5/12/2023. 6:34 AM



PB hearing scheduled 5/10 / opposition to gun dealer Lena Ln
To: planning@epsomnh.org Sent Friday, May 05, 2023

Hi PB Chair from Rob Topik, Please be advised that the opposition will be filing probably Monday before
the hearing Weds., a written (copy for you, too) ZBA appeal from what ZCO's administrative decision can
now (last few days) be inferred as to: OK-ing this retail business application in, not just this
neighborhood, but in this res/ag zone. Whether or not this comes into play at the preliminary stage of
deciding application completeness, it certainly should bear upon whether or not the subject-matter is
ripe for hearing on the merits. Furthermore, written reasons will also be filed (same time) why the
application is not complete. And akin to our (to be filed) ZBA appeal's reasoning, the written reasons will
be filed as to why there is not, not only any "material facts" at issue, but no (zero) possible facts at all by
which this application should be approved; that is this use fails as a matter of law, not facts, in this zone
by this ordinance in this town. If the hearing on the merits does proceed anyway, kindly have our
objection noted at the time. Thanks, Rob

opposition to ffl on Lena Ln

To: scott.lacroix@epsomnh.org Sent Thursday, May 04, 2023
RE: Opposition, based on Zoning Ordinance, to FFL on Lena Ln
Hi Mr. Zoning Compliance Officer Scott,

I'm Robert Topik (Rob) & I reside with my wife on Lena Ln on the last lot in Phase 2 subdivision before
Phase 3 Cluster-subdivision, and | own the last lot before Phase 3 across the street on Lena Ln.

It's my understanding that this proposal for ffl business as a home occupation has preliminarily passed
muster with you & the town attorney on its way to the Planning Board hearing.

You might be advised by the BOS & the attorney not to correspond with me at this stage due to the
possibility and/or likelihood that the Planning Board decision may be appealed no matter which way
they decide. It's my further understanding that any such appeal would suspend a business permit until
the appeal would be decided.

On the other hand, assuming none of us wants to pusue this as an academic but fruitless exercise,
perhaps you, with the blessing of the BOS and/or town attorney, would care to have a 5 or so minutes of
frank exchange with me on the application of the ZO in this matter.

| left a message as to this at 2:44 pm to 603_608_7101, believing this to be your cell. In the alternative, if
you would care to note by return email which provisions of the ordinance are controlling, & with the
particular key words quoted to me, | would be happy to return what | think is the same back to you, &
with what law supporting why | think so (for clarification).

Generally, the sooner narrowing the divide or difference, the better & more efficient it is getting to an
acceptable, prevailing conclusion. The offer | make to you, | make to the town's attorney, too.



You & the Planning Board have to navigate between helping the applicant & not over-extending
yourselves. I/we (the neighbors) are trying to navigate between stepping as lightly as possible on the
Town's toes while, at the same time, hard-stopping this gun dealer proposal here.

Let me know something, thanks, Rob
Re: Re: from Rob on the corner, update from where we left off talking at Dave's driveway
To: Steven Rhodes Sent Monday, May 01, 2023

Hi Steven, all Sat. morning | tallked with neighbors, including more than 1 of each Republican &
Democrat housholds, + an Independent. | cast in a light most favorable to you two, stating from the
onset that, based on your new stated info, my position of formerly a pot-stirrer is presently a
temperature-taker, before | decide based on hearing most other opinions 1st (if changed or not). |
mentioned hypersensitiviy disorder & chronic fatigue syndorome. | mentioned my mom had progressive
multiple sclerosis her mostly-all adult life, that started out with tough-to-pin-down-syptoms, so | feel for
your issues. However, everyone had same opinion against your proposal. Trust is just to harda
commodity to come by these days, & once you have green-light permit it's opening pandora's box.
Nobody asked me to ask you this, but because I'm aware of how (long) these things tend to take/go until
finally they are over, kindly consider pulling / withdrawing your proposal for in this neighborhood.
Thanks for your consideration, Rob

> Hi Rob,
> There are only 2 people that have access to this email account. Patricia and myself.

> | understand and respect the old-school way. | share that description in many ways. | am planning to
set aside time Monday evening after SpmET to try connecting with neighbors and could meet with you
then if that is easier for you. Honestly, | have a very busy day with work Monday and Tuesday to meet
deadlines so my availability during the day will be limited. | can make time to chat with you in the
afternoon/evening.

> Best,

> Steven Rhodes

> General Manager

> Dusty Arms

>>0n Apr 30, 2023, Ro Top <rotop@gmx.com> wrote:

> > 1st would like to be sure this is Steven and/or Patricia. | log in old-school here (no computer always
on, no email client, no smart-phone notification/ connection) to see if any messages. Faster way if your
interested, probably is 603_340 6766 call or text.

To: Cheryl Gilpatrick Sent Monday, May 01, 2023



Hi Cheryl, kindly make available the Zoning Compliance Officer's opinion to applicant and/or Planning
Board (on this business inquiry of Steven Rhodes).

| just saw that the applicant did get back to me & is making time to talk more after S5pm today.
> Rob, can you give me your phone number please. Thanks.
> Cheryl, Chair

> Epsom Select Board.



P Amt Pd / Chk # I U
Date: Date:
Case #: Rec'd By: o) T wm
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EPSOM ZONING BOARD OF ADJUSTMENT
TOWN OF EPSOM, NEW HAMPSHIRE 03234

MAY © 9 2023

_ APPLICATION FOR APPEAL TO THE EPSOM ZONING BOARD OF ADJUSTMENT
o (PLEASE PRINT OR TYPE ALL INFORMATION CLEARLY) 551 5CTMERS CFFICE

E%ﬁ% NH
This appeal is for property recorded at the Merrimack County Registry of Deeds in Book(s) # @)

: R1- 30 -6
Page(s) # 3H83and is identified on Epsom Tax Map #: Lot #: Sub-lot #;

1. Name of present property owner: @é;_flbl,@ nce -~ STRvEn + Petricia @L\ oA

(and principal officer if business): 1S+ HomMme OCL - W STL‘I Ih <, STEVEeA R hw@
Ui ecfor
2. Name of applicant (N/A if the same as owner; if different: both applicant and property owner must be present at
public hearing or a signed statement from the owner must be provided authorizing the applicant’s appeal):

R oben+ TP K | 46 LENALN LowN R -2O -

Telephone #: H 0O > ?Ji/o 6 '7,6 6 Email_{ Q’f@@(@% M X, (OM

. On separate sheet list all abutters to this property.Mn abutter is any person whose property is located in N.H.
and is within 200 feet of your property's boundary line$~Jhe applicant is also considered an abutter and shoulg

be included (see ZBA Fee Schedule). How to Find Abutters: ﬂ / _30 _/7 (4’61.":7[//( i"

PLAN: Explain exactly what you plan to build and/or do. Use additional sheets for sketches (include project
location on lot with dimensions including all lot dimensions where applicable)

Appeal ZCO's Adminetrtve e o llowing
R nod es ( AKA busty Arms) o pioceed 7
©__Plannimg Corcd  fonY s it Plam Revied
u)i-H/]ou:rj— Tt having 4o have hearing
by =Z605A . (Rheodec j/ Dusty Arms ¢ /_1A07,losf‘nc
(A ﬁ%l’\d) h ome OCLU(AJEHU**\ T S]Jr) Z(jrwjlg{{ J
by Which o ohtan Zonae &Omwaﬂfn
AN 0 obtain [Federal (:{Feomnl?_g ﬂ&‘(énje (FFL)
o quadealer busines Cegisterenl o uf of h's Hose

6. USE: What s the proposed use for your PLAN, or how is the existing use of your property affected:

Teoefbic. Tncrecses | Sebety Dangec-risik
T créages. Tﬁm’ig COn_ o nly p@cc‘*\eag@
Not L neceaSe DCOON Ty \/’OJ\(UQ% n Yhe
N,
peighbocihoods Thig SPQ+~ZOn95 o} M_{MMJ!‘?IE%
bysin€es pse intg o cesidential neigh borhoed +
T &/A zone, hat oy kenehit gne housepold
(Ahodes) 15 bad ot thoe Wwha ace Opposed,,
Cmany of LS). )

=

i

o




7. This application is for a (check all that apply):

X ADMIN. APPEAL (Complete Sect. 1) SPECIAL EXCEPTION (Complete Sect. 2)

[ | VARIANCE ( Complete Sect. 3) EQUITABLE WAIVER (Complete Sect. 4)

D SPECIAL USE PERMIT (JUNK YARD) (Complete Sect. 5)

SECTION 1 - APPEAL FROM AN ADMINISTRATIVE DECISION
(Relating to the interpretation and enforcement of the provisions of the zoning ordinance.)

Decision of the enforcement officer related to zoning ordinance article(s) section(s)

and Applicant's opposing interpretation of this ordinance (incl. applicable

correspondence, use additional sheets as necessary):

Soe A rached (et -Hcm///‘?]r_goeal

3 SECTION 2 — SPECIAL EXCEPTION APPEAL
A Special Exception is requested per article(s) section(s)

of the zoning ordinance to permit the proposed use detailed in paragraphs 5 (PLAN) and 6 (USE) of this
application. Complete Section 2 questions related to the Zoning Board's Special Exception checklist on page 3.
SECTION 3 - VARIANCE APPEAL

A Variance is requesled to deviate from article(s) section(s)
of the zoning ordinance to permit the proposed use detailed in paragraphs 5 (PLAN) and 6 (USE) of this
application. Complete Section 3 questions related to the Zoning Board's Variance checklist on page 4.

SECTION 4 — EQUITABLE WAIVER APPEAL

An Equitable Waiver of Dimensional Requirements is requested to deviate from article(s)
section(s) of the zoning ordinance to permit the proposed use detailed in 5 (PLAN) and 6
(USE) of this application.

Complete Section 4 questions related to the requirements of an Equitable Waiver on page 5.

SECTION 5 — SPECIAL USE PERMIT APPEAL

A Special Use Permit, as specified in article lll, section D.5 of the zoning ordinance is requested to permit the
proposed junk yard detailed in paragraphs 5 (PLAN) and 6 (USE) of this application.
Complete Section 5 questions related to the requirements for a junk yard on page 6.

Information on page 7 is provided to assist you with understanding the zoning process and completing this
application. It is not necessary to submit application pages which do not apply to your case. Sign and
date below following completion of the application.

This application is not acceptable unless it is complete, accurate and all information necessary to fully
understand and advertise your request has been submitted. Use additional sheets as necessary

The undersigned alleges that the information provided on this application is true and accurate to the best

of their knowledge.
APPLICANT: M pate:__ 5, / 3 / z3
VAR 7 1

2|Pa

e
o
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Planning Board Rules of Procedure

Town of Epsom Planning Board
Rules and Procedures for Public Hearings

1. Open Public Hearing: Chair opens the Public Hearing and announces
the time.

2 The Public Hearing Notice is read into the record.

o Chair Announcement: The public hearing was posted:

a. In the Concord Monitor,
b. On the Town's website, and
c. Inthe Town office windows.

All abutters were notified and the list has been verified as to whom returned
receipt of the notice.

4. Application.Review: Board Review of Application.

If complete, entertain Motion to accept the Application, 2", and Vote. Roll call
if any virtual Board Member attendees. If the application is determined to be
incomplete a continuance may be granted by the Board.

If incomplete, or that a hearing must be continued, a date is set once it is
agreed there needs to be a continuance.

5. Opening Remarks by the Chair: Skip this step if no one from the
public attends, but announce no one from the public is in attendance for
the record.

This public hearing is open to the general public.

a. Anyone from the public testifying will first state and spell their name for
the record.

b. All members of the public wishing to speak must sign the sign-in sheet,
and shall address the Board directly, not the Applicant.

c. Should a member of the public wish to ask a question of the Applicant,
the question shall be directed to the Board. The Chair shall then
determine if the question is directly related to the merits of the public
hearing and instruct the Applicant to answer.

The Board will not allow excessive repetition and irrelevant remarks, and will
follow general rules of conduct for any Members of the Board, the Applicant or
their representative, and the public. The Board shall also preserve the right for
all negative and positive comments against or in favor of the subject matter to
be heard; however, those comments must be limited to the purpose of the
Public Hearing. The Board will not tolerate any obscenity, personal attacks,
rude, or possibly slanderous remarks.
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Planning Board Rules of Procedure

6. ___ Determine Regional Impact: The Board reviews and determines if the
Application has Regional Impact and if so asks if anyone affected by regional
impact is here to speak. This is typically determined prior to the Public Hearing
so regional abutters can be notified. See Page 3, Regional Impact Checklist.

7. Waiver Review: Board reviews requested Waivers. Hold on decision to
accept the Waiver until Public Hearing is complete.

8. Applicant Presentation. Only the Board can ask questions during
presentation. Presentation and Board question phase concludes.

9. Abutter Comments: Board entertains Abutter comments of those in
favor.

0L Abutter Comments: Board entertains Abutter comments of those not in
favor.

11. Anyone, other than abutters who wish to speak, if time permits.

12. Close Public Comments: No need to Motion to close the public

comment portion of the hearing, but no public comments should be allowed
after this portion is closed.

13. Final Review: Review any final questions from the Board to the
Applicant.

14. Close the Public Hearing. No further comments from Applicant.

15. Review Waiver Request: Review waiver submitted at the beginning of
the hearing to determine if the waiver will be granted. Take vote to accept or
deny.

1. Board discussion. The Board members review all information provided.

17. Conditions: The Chair reviews the list of Conditions, if any, with the
Board.

18. Board Vote: The Chair facilitates the vote process to determine all Board

Members in favor, all opposed, all who abstain, and announces the outcome of
the vote. The Chair votes last in the case of a tie. The initial Motion must
contain all Conditions, if any.
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Planning Board Rules of Procedure

19. Final Procedure Notes: The Chair reviews the final procedures with the
applicant depending on the type of application made.

a.

b.

Notice of Decisions are provided to the Applicant within five days of
the hearing with all conditions listed if applicable.

Approved Sub-Division Plans, Site Plans, and Lot Line Adjustment
Plans: A set of mylars for all plans must be provided to the Town
Office along with the recording fee paid in full. Once the payment is
processed, (and if by check the payment clears), the mylars shall
she be delivered and recorded with the Merrimack County Registry
within five days. The Decision shall then be filed, by e-file, to the
Registry. LCHIP Surcharge Fee is required, it is an additional $25.00
check to the Merrimack County Registry of Deeds. -

Any Conditions that are required to be met prior to the filing at the
Registry shall be reviewed by the Planning Board Chair before the
plans are sent to the Registry.
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