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ZBA

Town of Epsom

Zoning Board of Adjustment

12/6/17

In Attendance: Glenn Horner, Chairman; George Carlson, Vice Chairman; Mike Hoisington; Gary Kitson, Alternate; Darlene Phelps, Recording Secretary 
Not in Attendance:  Ricky Belanger; Alan Quimby; Andrew Ramsdell, Alternate
Also in Attendance:  Phil Massey; Jason Massicotte; Robert Degan; Brenda Colby; Steven Blanchette
7:00 Glenn called the meeting to order introduced the members of the board. The minutes of 11/15/17 were reviewed.  Mike made a motion to approve the minutes as amended. George seconded the motion. Glenn, Mike & George voted in favor. Gary abstained as he was not in attendance.
All four members in attendance tonight will be voting on tonight’s case.
Case 2017-11 (Massicotte – SE & Var.) - Jason Massicotte has applied for a special exception, as required by Article III, Section G, Paragraph 1.e.viii, to construct a new garage, with an accessory dwelling unit on the second floor, which will be attached to an existing single family residence.  The applicant is also seeking a variance to Article III, Section G, Paragraph 1.c to permit the construction of the new garage within the 15’ setback from a property sideline.  The property is located on River Road within the Residential/ Agricultural Zoning District and is identified on Epsom Tax Map U-14, Lot 25.  
Glenn reviewed the procedure for tonight’s meeting.  This case was properly published in the Concord Monitor and posted in two public places. All abutters were notified by certified mail and all of the return receipts have been received back with the exception of Cynthia Mayville, Paul & Carolyn Davis, and Joe Davis.  It was noted that Phil Massey has purchased the property from Cynthia Mayville and he is in attendance.
Glenn advised that there are 4 members in attendance, which means there must be 3 members voting in favor of this application tonight.  A tie will result in denial of the variance. Jason would like to proceed tonight.

Jason was sworn in.

Jason explained he’d like to build a new garage with an accessory dwelling on the second floor for his father to occupy.  He does not intend to rent the apartment; it is just for his father’s use. Glenn said under the ADU (Accessory Dwelling Unit) law, the unit can be rented.  The size is less than the 750 sq. ft. of living space, as required.

There are 3 bedrooms in the existing dwelling and one bedroom in the proposed unit. He has a septic design for a 3 bedroom replacement system.

The existing garage and lean-to will be removed and replaced with this new structure. The existing garage is within the setback, but by replacing it a Variance is required. Glenn asked Jason if he approached his neighbor about buying the 8’ of property which would make the garage conforming – Jason said no, and his neighbor, Phil Massey is here tonight and he is not interested in selling any of his property. 

Jason reviewed the checklist:

Public Interest – Jason said this does not affect the town in any way.  It will increase his property value and tax impact.

Spirit of the Ordinance – His neighbor is in favor and this is not a major change.

Substantial Justice – New septic system, upgraded building, providing a home for his father.
Hardship – This is straightening out a long-term situation.

Glenn asked if there are any other abutters in favor or opposed to this application.  There are not. Glenn asked for Jay’s input – Jay asked if the applicant intends to do the septic this winter. Jason said he may do the foundation this winter and everything else will be done in the spring.

Gary made a motion to close the public hearing. Mike seconded the motion. All in favor.
The checklist was reviewed.

Special Exception:

Question 1. All members answered yes.

Question 2. All members answered yes.

Question 3. All members answered yes.

Question 4. All members answered yes.

Question 5. All members answered yes.

Question 6. All members answered yes.

Question 7. All members answered yes.

Question 8. All members answered yes.

Question 9. All members answered yes.

Variance:

Question A. All members answered yes.

Question B. All members answered yes.

Question C. All members answered yes.

Question D. All members answered yes.

Question E. All members answered yes.

Question F. (1) All members answered yes.

                    (2) All members answered no.

Mike made a motion to grant the Variance & Special Exception with the following conditions:

1. The new addition shall extend no closer than eight (8) ft. from the property sideline.

2. The auxiliary dwelling unit shall contain no more than 750 sq. ft. of living space.

3. The auxiliary dwelling unit shall contain no more than one (1) bedroom.

4. An off street parking area shall be established which provides parking for both the exiting dwelling and new auxiliary dwelling unit.

5. An interior door connecting the existing dwelling to the auxiliary dwelling unit shall be constructed and maintained between the mudroom and the stair well to the second floor as shown on the submitted plan.

6. Either the existing residential dwelling or the auxiliary dwelling unit shall be owner occupied.

7. A new four (4) bedroom septic system shall be designed and approved through the New Hampshire Department of Environmental Services.  The new septic system shall be installed as approved and verified by the Zoning Compliance Officer prior to issuing an occupancy permit for the accessory dwelling unit.

Gary seconded the motion. All in favor.
7:30 PM  

Case 2017-12 (Blanchette - Var.) - Steven Blanchette has applied for a variance to Article II, Paragraph 2 to permit the construction of a single family residence on property which does not have frontage on a Class V or better road (200’ required).  The property is located on Old Mountain Road within the Residential/ Agricultural Zoning District and is identified on Epsom Tax Map R3, Lot 16.
This case was properly published in the Concord Monitor and posted in two public places. All of the certified return receipts have been received back with the exception of Barry & Irene Angelone.
Glenn advised that with only 4 members in attendance tonight, 3 members must vote in a favor. A tie would result in denial of the application. Steven Blanchette would like to proceed with 4 members.

Rob Degan, from S & H Land Services was sworn in and passed out some site plans.  

Steven Blanchette is planning to purchase the property from Mark & Rita Desbiens if this application is approved.

Rob reviewed the checklist:

Public Interest – He stated this would increase the tax base.  Glenn noted that while it may increase the tax base, the expense to the town if any children live there would outweigh the tax benefit.
Spirit of the Ordinance – There is already one house across the road, so with this house built; two property owners would be improving the access road which would make the road even better.
Hardship – without a variance, the property is not able to be used like the other properties in the area. Glenn asked if there are other lots in that area that are undeveloped and Rob replied yes, there are 5 or 6.
Glenn said it is approximately 6/10 of mile down a Class VI road. This could be difficult travel for emergency response vehicles in the winter.  
Steven Blanchette was sworn in. He said he hunts on that property and all of the utility poles are dated 1975, proving that power has been in that area since the mid 70’s.  He said Larry Fife has owned the property since the 90’s, and he’s the one who maintains the property.  Jay said there is no building permit or variance on file for Larry Fife’s home.  Steven said there is an old stone foundation on the property he’s looking to buy; proving that there once was a house on that property. Glenn noted that grandfathered rights go away after a year.

Glenn also noted that this would likely set a precedent for other homes to be built on Class VI roads.

Rob asked if it would help if a hold harmless agreement is signed agreeing to not hold the town responsible if emergency vehicles cannot pass.  Glenn explained that it has been done in the past on very special seasonal properties. If it was just 100’ down this Class VI road, it might be arguable that a fire hose could reach that 100’; however that cannot happen when the distance is nearly 3000’ feet.

Mike asked how wide the road is and Rob replied it’s about 40’ wide. The deed shows it’s a 66’ right of way, but that is not accurate.
Glenn asked for abutters in favor. The Desbiens, (the property owners) are in favor but declined to provide further comment. There is no one else in attendance.

Mike made a motion to close the public hearing. George seconded the motion. All in favor.

Variance:

Question A. All members answered no.

Question B. All members answered no.

Question C. All members answered no.

Question D. All members answered yes.

Question E. All members answered no.

Question F. (1) All members answered no.

                    (2) All members answered no.

Mike made a motion to deny the application due to the following reasons:

1. Creating a single family residence on property which is located approximately 3000 feet from a Class V public road and is accessed by a single lane ungraded woods road is contrary to the public interest.  Specifically, there is no assurance this dwelling would be accessible to emergency services currently during inclement weather conditions or indefinitely in the future.

2. The proposal is inconsistent with the spirit of the ordinance requiring 200 feet of Class V road frontage to ensure adequate access for residents.  Not only does the lot not have any Class V road frontage but it is at significant distance from a Class V road.

3. The proposal does not provide substantial justice for the town.  Although it is understood that the decision on each variance is to be based on its own merits, the Board has experienced the use of precedent in establishing the character of a neighborhood and fairness to like proposals.  Indeed, the proposal at hand references the one single family residence across the road as a type of precedent for the current request.  Allowing for the creation of a single family residence on this remote lot would likely set a precedent for permitting new residences without Class V road frontage both on Old Mountain Road and elsewhere.  The result would discourage investment in the development of new roads meeting town specifications and result in premature and scattered growth throughout the community.  

4. Special conditions of this lot, as discussed in paragraph 1, work against rather than for making the ordinance requiring Class V road frontage an unnecessary hardship.  Further, the general purpose of the ordinance is to ensure access to residences is maintained indefinitely by town resources.  Its application to this lot is both fair and substantial given the lot’s remoteness.  Although there is a single residence in the vicinity of this lot, created shortly after zoning was enacted in Epsom under unknown circumstances, all other lots on this Class VI road appear to be wood lots as is the applicants.  Continuation of use of this lot, which is indistinguishable from these other lots, as a wood lot is therefore considered a reasonable use.
Gary seconded the motion. All in favor.
7:55 PM  Andrew arrived at the meeting.
8:00 PM  Old/New Business
Glenn hasn’t been able to reach the town attorney about setting up a meeting, per our discussion at the last meeting.
8:15 PM  

Andrew made a motion to adjourn.  George seconded the motion. All in favor.

